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EDITORIAL NOTES. 








THE LEGISLATURE has done very little at this session in the way 
of amendment of the practice or improvement of the law as a 
system. By far the greater number of the seven‘or eight hundred 
bills introduced have been directed to the redress of particular 
grievances, or to the internal affairs of cities and towns. These mat- : a 
ters are more interesting to the majority of the members than ques- Wa 
tions of practice of the law, or even of legal principle, and it is no 
doubt difficult for the lawyers of either house to find an opportu- 

- nity, in the press of other legislation, for any systematic and con- Bt 

! certed action for the improvement of the law or practice. Several 

) good efforts on the part of individual members have failed for want 

of agreement among the lawyers themselves, and especially, 
because of the extreme conservatism of the Judiciary Committee of 
the Senate. 

The bill to provide that mortgagees and other encumbrancers 


should receive notice of a suit to enforce a mechanics’ lien, was a ae 
measure of obvious justice. It passed the House in which alone by 


opposition was to be feared, and was then obstructed by lawyers 
in the Senate. The House passed a bill to shorten the time for an- 
swering in Chancery, and this was reported adversely by the Judi- 
ciary Committee of the Senate. 

The repeal of whatis called the Dunn bill, admitting any one to 
examination for the Bar, on the recommendation of five counsel- 
lors, was carried in the House by a great effort on the part of the 
lawyers and was obstructed by the laymen in the Senate. 

On the other hand, a bill to provide for the service of a declara- 
tion with the summons, passed the Senate, and was smothered in 4 
the House by the mass of other bills that had accumulated there. 2a 

An effort to extend the blessings of the District Courts in es 


7 
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counties of the second class, outside of cities where the courts now 
exist, was defeated in the House, and it may be as well for the ex- 
isting District courts that it was. 

Two bills forbidding preferences in cases of insolvency were 
passed by the House, one relating to corporations and the other to 
individuals. The first was but a re-enactment of an old provision 
which was omitted from the Revision of 1877, and the other made 
a most important change in forbidding an individual debtor in con- 
templation of insolvency to make any deed or mortgage with intent 
to prefer a creditor. 

The bills which have engaged the most attention both within the 
Legislature and out of it, are those relating to the taxation of cor- 
porations, and especially railroad and canalcompanies. A set of 
bills for these purposes was prepared by the Joint Committee ap- 
pointed for the purpose by both Houses, and while the committees 
was engaged on these, a bill was introduced in the Assembly, 
drafted, it was said, by the Governor, providing for the taxation of 
the property of all corporations except those for manufacturing 
purposes. The majority of the House being determined that some 
tax bill should become a law, and fearing that any dispute as to 
which of the two proposed should be adopted would lead to the 
defeat of both, took the very unusual, and apparently thoughtless, 
course of passing both, and submitting them to the consideration of 
the Senate. This was the best thing the Assembly could do, for 
a three-cornered fight is bad for all parties. The whole subject 
has been well argued before a good committee of the Senate, and 
the bill which they recommend may be accepted as the best that 
ean be had. 

A bill devised for the relief of the citizens of Elizabeth, from 
impending anarchy, was passed in both houses with rather undue 
haste, but the bill itself was very carefully prepared and is limit- 
ed to furnishing the citizens of a town in which the municipal 
government is disorganized, and the assessors of taxes refuse to 
act, with the protection which the state owes to the people without 
reference to any city government. The bill provides that when 
for any canse the municipal board for the assessment of taxes 
in any city has ceased to exist, or has neglected to act for ten 
days after the time fixed by law for levying taxes, the Governor 
may appoint Commissioners to levy taxes for the following and 
no other purposes: the care of the public health and the public 
education, protection against fire, the support of the police, the 
preservation and safety of the public streets and the expenses 
of making this tax levy. The effect of it will be to enable the 
people to live together in the city and to enjoy the protection of 
government in certain necessary particulars without having asses- 
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sors of taxes who would be subject to the command of the courts 
to levy the taxes required to pay the judgments which have been 
recovered on their city bonds. It is contended that this does not 
take away any legal remedy which the creditors possessed, but 
only provides for the protection of the citizens after the munici- 
pal boards have been disorganized by reason of the fact that the 
pressure exerted by the creditors has become so great that it 
would ruin the city if they submitted to be used as instruments 
to lay it upon the citizens. 

In the absence of any power in the state to enact a bankrupt law 
for insolvent towns, it seems that some such measure as this had 
become absolutely necessary. 

A bill to provide for bankrupt cities has been introduced in 
Oongress by Mr. Kean, but it has not yet been reported by the 
committee. 





Iv Is IN BAD taste, to say the least of it, for a judge toappear as 
counsel in a court inferior to his own, especially if there is a 
right of appeal in the case to his own court. It puts the judge of 
the lower court in an unpleasant position. He feels embarrassed 
in deciding either for or against his superior, and the other 
counsel is at a disadvantage in case of an appeal, especially if an 
appeal is taken from the decision of the judge below that the 
superior judge has no right to appear in his court. These reflec- 
tions are suggested by a scene which occurred in the District 
Court of Camden on March 17, when the presiding judge of the 
Court of Common Pleas appeared as one of the counsel. 





Tur SuPREME Court of the United States has maintained very 
emphatically the right of a state to alter a contract made in the 
charter of a corporation, if the charter were made under a consti- 
tution which reserved to the state the right to alter or repeal char- 
ters which should be granted. ‘The case was Spring Valley Water 
Works v. Schottler, 4 Sup. Ct. Rep. 48, Feb. 4, 1884. The consti- 
tution of California, adopted in 1849, provided that private cor- 
porations might be formed under general laws, but that such laws 
might be altered or repealed from time to time. In 1858 an act 
was passed allowing the organization of water companies as private 
corporations, and requiring them to furnish water to the public at 
reasonable rates, which should be fixed by a board composed of 
two members appointed by the city and two members appointed 
by the company. Under this statute the Spring Valley Water 
Works Company was organized to supply water to the city of San 
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Francisco. Reservoirs were built among the hills and filled with 
rain water, which was conducted in pipes to the city. In 1879 a 
new constitution was adopted by the people of the State providing 
that thereafter the water rates should be fixed by the board of su- 
pervisors of the city and county alone. The court held that the 
company’s franchise was subject to alteration according to the 
right reserved in the constitution. Waite, C. J., said: ‘‘ The con; 
stitution put this reservation into every charter, and consequently 
the company was subject from the moment of its creation to the 
legislative power of alteration, and, if deemed expedient, of abso- 
lute extinguishment as a corporate body.”’ 

This is certainly an extreme case and Jeaves the corporations little 
chance to escape from the control of the Legislature. It seems almost 
to go so far as to permit the state to accept a valuable considera- 
tion, and to refuse the promised equivalent ; but the Chief Justice 
expressly disclaims any such intention. Hesays: ‘‘ The ques- 
tion here is not between the buyer and seller as to prices, but be- 
tween the state and one of its corpurations as to what corporate 
privileges have been granted.’’ Field, J., dissented. He said: 
** It seems to me that this goes beyond all former adjudications in 
sanctioning legislation impairing the obligation of contracts. Ir 
declares in effect that whenever a corporation is created with the 
reservation that the Legislature may alter or repeal its charter, or 
under alaw or constitution which imposes such reservation of 
power, no contract can be made between it and the state which 
shall bind the state any longer than she may choose to be bound ; 
that she may provide that certain rights shall be secured or that 
certain payments shall be made in consideration of work to be per- 
formed or capital to be advanced to a corporation created under 
her laws ; and when the work is done and the capital advanced she 
may legally and constitutionally repudiate her pledges.”’ 





IN THE matter of Jasper Yarborough at the present term, the 
Supreme Court has sustained the validity of the acts of Congress 
known as the Kuklux Statutes, sections 5508 and 5520 of the Re- 
vised Statutes. The first is directed against persons who conspire to 
injure, oppress, threaten or intimidate any person in the free exercise 
or enjoyment of any right or privilege secured to him by the Con- 
stitution or laws of the United States, and the second provides for 
the punishment of persons who conspire to prevent by force, 
intimidation or threat any citizen lawfully entitled to vote, from 
giving his support in a lawful manner toward the election of any 
duly qualitied person as an elector for President or Vice President, 
or as a member of Congress. 

The Court held that the Congress of the United States has the 
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power to make such laws as are required to protect the citizen in 
the free, pure and safe exercise of his right of voting, notwith- 
standing there is no express grant of such power in the constitu- 
tion; that electors for members of congress do not owe their right 
to vote to the state law in any sense which makes the exercise of the 
right to depend exclusively on the law of the state, and lastly that 
the Fifteenth Amendment, by its limitation on the power of the 
states in the exercise of their right to prescribe the qualifications 
of voters in their own elections, and by its limitation of the power 
of the United States over that subject, clearly shows that the 
right of suffrage was considered to be of supreme importance to 
the national government, and was not intended to be left within 
the exclusive control of the states. 

Mr. Justice Miller delivered the opinion of the court. 

The closing words of his opinion are strong and earnest, and 
apply not only to the intimidation which has been practiced in 
some other states, but to the bribery which has become too com- 
mon in our own. He said: ‘ 

‘Tt is as essential to the successful working of this government 
that the great organisms of its executive and legislative branches 
should be the free choice of the people as that the original form 
of it should be so. In absolute governments, where the monarch 
is the source of power, it is still held to be important that the 
exercise of that power shall be free from the influence of extrane- 
ous violence and internal corruption. 

‘*In a republican government, like ours, where political power is 
reposed in representatives of the entire body of the people, chosen 
at short intervals by popular elections, the temptation to control 
these elections by violence and by corruption is a constant source 
of danger. 

‘*Such has been the history of all republics, and, though ours has 
been comparatively free from both these evils in the past, no lover 
of his country can shut his eyes to the fear of future danger from 
both sources. 

‘Tf the recurrence of such acts as these prisoners stand convicted 
of are too common in one quarter of the country, and give omen 
of danger from lawless violence, the free use of money in elec- 
tions, arising from the vast growth of recent wealth in other 
quarters, presents equal cause for anxiety. 

‘*Tf the government of the United States has within its constitu- 
tional domain no authority to provide against these evils, if the 
very sources of its existence may be poisoned by’ corruption or 
controlled by violence and outrage, without legal restraint, then, 
indeed, is the country in danger, and its best powers, its highest 
purposes, the hopes which it inspires, and the love which enshrines 
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it, are at the mercy of the combinations of those who respect no 
riglit but brute force, on the one hand, and unprincipled corrup- 


tionists on the other. 
‘*The rule to show cause in this case is discharged and the writ of 


habeas corpus denied.”’ 





THE VicEe-CHANCELLOR has dissolved the injunction prohibiting 
-he Water Commissioners of Rahway from connecting their water 
mains at Monroe street across the Monroe street bridge. 
In December last, while the Superintendent was en- 
gaged in connecting the water mains at this point, and 
after the pipe was half laid over the bridge, the Board of Cho- 
sen Freeholders, thinking such pipe an obstruction upon the bridge 
as well as a strain upon it, obtained an injunction against the Wa- 
ter Board from placing their pipes across said bridge. The Vice- 
Chancellor, Held, that the water-main over the bridge was no ob- 
struction whatever ; that the driveway being thirty-five feet wide, 
and the main occupying but one foot of that width, being placed 
next to the truss, could not in the nature of the case either be an 
obstruction or a strain ; that under the charter incorporating the 
Water Board their franchise gave them the reasonable use of all 
highways, and that the citizens residing in the eastern section of 
the city could not by the mere caprice of the Freeholders be de- 
prived of the use of water or their property be subjected to the 
casualties of fire. The pipe has since been laid. 

In the meantime a bill has been passed in the Assembly making it 
a misdemeanor to lay water pipes along any bridge without the 
consent of the Board of Chosen Freeholders—a piece of careless 
legislation which is condemned by this reasoning of the Vice- 


Chancellor. 





THE STATE, NOLAN, PROS. ». THE BOROUGH OF WASHINGTON. THE STATE, 
STAATS, PROS. v. SAME. 


(New Jersey Supreme Court, February Term, 1884.) 
Tavern Licenses— Borough of Washington— Jurisdiction. 

Mr. Oscar Jeffery for the Prosecutors, the Remonstrants. 

Mr. H. 8. Harris for the Borough and the Hotel keepers. 

In these cases, when the petitions for licenses were presented to 
the Common Council of Washington, remonstrances were also 
presented, which stated that the petitions were not signed by twelve 
reputable freeholders, as required by law ; that some of them were 
not freeholders and some of the freeholders were not reputable,and, 
the petition not being properly signed, the Council had no jurisdic- 
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tion to grant the license. The remonstrance offered to prove these 
facts and asked Council for a hearing. The Council laid the remon- 
strance on the table and at once granted the licenses, and then 
they were taken by certiorari to the Supreme Court. 

The court held 1. When application is made to Courts of 
Common Pleas for tavern license under the inns and taverns act, 
jurisdiction to grant license in each case is acquire ‘d where the 
application is presented at the proper time and in the required 
form, and is accompanied by a recommendation certifying certain 
facts, signed by twelve reputable freeholders of the city or town- 
ship where the inn is to be kept, none of whom have reeommended 
another application for license within a year. In determining 
whether or not jurisdiction to license has been acquired, such 
courts have power to investigate the facts requisite to such juris- 
diction, including the qualitic: itions of the certifying freeholders. 
Such determination is subject to review. 

If jurisdiction has been acquired, the power to license is discre- 
tionary and not reviewable. 

2. The determination by such Courts respecting the existence of 
jurisdictional facts is in the nature of a judicial act, and the pub- 
lic or citizens and taxpayers, in its behalf, are entitled t o inter- 
vene. If such persons challenge the jurisdiction because of the 
absence of specified facts, it is the duty of the Courts to hear the 
objections, affording reasonable time for the production of proofs 
and thereupon to determine whether jurisdiction has been acquired. 
If such hearing is refused a Jegal duty is violated which will in- 
validate the proceedings. 

3. If, however, objections made do not show the absence of any 
required facts, it is within the jurisdiction of the Courts either im- 
mediately to proceed to consider the application or to give further 
time for examination by objectors. A fair exercise of such dis- 
cretion will not be ground of objection to the proceedings. 

4. By the charter of the Borough of Washington the Common 
Council are invested with the same powers and burdened with the 
same duties in respect to such licenses in said borough as the 
Courts of Common Pleas under the inns and taverns act. 

5. A freeholder is not disqualified from signing a recommenda- 
tion under the inns and tavern act by the terms of section 42, by 
reason of having signed a recommendation to sell malt liquors 
under the act of April 4, 1872. Rev., p. 494. 


N. B.—The case of Hoagland, of the Windsor House, was also 
certioraried and decided, but in that case the remonstrance to 
council did not allege that the petition was not properly signed, 
but asked for vpportunity to examine the petition, and made some 
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allegations against the manner in which the house had been Kept. 
The court said it was discretionary with council whether they 
would allow further time to examine the petitions, but their 
refusal did not invalidate the license and the court refused to set 
the proceedings aside. 





RHINEHART MOEBUS v. JOHN BECKER. 
(New Jersey Supreme Court, November Term, 1883.) 


Negligence — Accident in Gunning— It cannot be said, as a matter of law, that 


Question for Jury.—In order to take a 
question of negligence from the jury as a 
mixed question of law and fact not only 
should the facts be undisputed, but the con- 
clusions to be drawn from those facts must 
also be indisputable. When juries acting 
honestly and intelligently may draw differ- 
ent conclusions from the testimony, the ques- 


where two men are voluntarily gunning to- 
gether, each is responsible for every accident 
that may occur to the other from the guns, 
or that it is necessarily negligence to carry a 
gun cocked while in the pursuit of game, or 
crossing ditches, climbing fences, or resting 
upon them. 


The Court did not err in submitting this 


tion should be left to them to say, whether case to the jury. 


the defendant has been guilty of negligence. 

Mr. FE. W. Strong for plaintiff. 

Mr. C. T. Cowenhoven for defendant. 

The plaintiff and defendant, both minors, were gunning on No- 
vember 7, 1882, in South Brunswick township, Middlesex county. 
As they were sitting on a fence, about fifty feet apart, Becker asked 
Moebus to pick up a stone for him to shoot at ; he assented, came 
within fifteen feet of where Becker was sitting, and stooped to pick 
up a stone. As he did so Becker said ‘‘ No, not that,’’ but pointing 
with his gun to another, he said, ‘* That one.’? Moebus stooped again 
to pick up the stone indicated, and as he did so he was shot in the 
fleshy part of the left thigh by the defendant’s gun which was ac- 
cidentally discharged. Becker at the time sat ona fence, appar- 
ently a strong one, on the line of the railroad, with the gun resting 
across his knees, parallel with the fence, the gun cocked and load- 
ed ; with one hand under the barrels and one under the guard. 
Moebus had been sitting beyond an angle in the fence, not in a di- 
rect line with the gun, and as he advanced toward Becker he came 
nearer the line of the gun which was afterwards turned to indicate 
the stone wanted. ‘‘Just as he was about to pick up another,’’ Becker 
says, ‘*I leaned over to kind of point out the stone, and the rail 
tipped with me, kind of went off that way, and the gun went off 
and down the embankment behind me, and I fell off on my hands 
and was so stunned for a moment, I did not know what I was about. 
As soon as I came to, I saw him (Moebus) limp, and I went over 
and caught him by the arm and helped him towards the fence,”’ ete. 
The boys were friends, enjoying a holiday together, drank some 
‘* Russian Bitters,’’ were inexperienced and unsuccessful as gun- 
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ners. The only material variance in the statements made by them 
is that Becker says Moebus advanced towards him with the gun 
pointing at him, and he was looking towards him as he approached, 
while Moebus says the gun was not pointing towards him until he 
was told to pick up the second stone. 

When the testimony was closed the plaintiff's counsel called on 
the Court tocharge the jury that if they believed from the evidence 
that the defendant sat on the fence with his gun full cocked, and 
his hand either on, or near the triggers, and the gun was pointing 
in the direction of the plaintiff, the defendant was guilty of negli- 
gence; and if his gun was then discharged, and wounded the 
plaintiff the defendant was liable, and must respond to him in dam- 
ages therefor. 

The court declined so to charge, and submitted the case to the 
jury, with instructions, who found the defendant not guilty. 

Exceptions were taken to this refusal to charge, and a writ of 
error brought. 

Scupper, J.: Onthis writ of error which presents: only the 
exception taken to the refusal of the court to charge as requested, 
the case is not ina position to decide the propriety of the verdict 
which the jury have found. The plaintiff puts himself on the 
single ground, that it was not a proper case for the jury, and that 
the court erred in submitting it to them. He must therefore be at 
the disadvantage of conceding all that may be rightly claimed 
from the evidence, taken most strongly against himself, when ask- 
ing for positive instructions. . Wherever there is variance in the 
testimony and the versions given by the parties of this unfortunate 
occurrence, that which is most favorable to the defendant must be 
taken, for the plaintiff makes no denial of facts upon which the 
jury need pass, but admitting all the facts he claims that the de- 
fendant is guilty of negligence, that the court should have so held, 
and taken the case from the jury. The cases in which the ques- 
tion of negligence can thus be withdrawn from the jury are said to 
be comparatively rare, and the effort to withhold them from that 
tribunal is more frequently made by the defendant who is seeking 
to shelter himself under some technical defense, than by the 
plaintiff who comes into.court with all the natural sympathy of 
others for his sufferings weighing in his favor. 

So great is the reluctance to take the question of negligence 
from the jury, as a mixed question of law and fact, that the 
current of decision is that not only should the facts be undis- 
puted, but the conclusions to be drawn from those facts must also 
be indisputable. This is only a slight variance in the statement 
of the law as it has been administered for many years in our 
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courts. Central R. R. v. Moore, 4 Zab. 832; Aycrigg v. N. Y. & 
E. R. R. Co. 1 Vr. 460. 

The words of Johnson, J., in Ireland v. Oswego, & Plank Road 
Co. 13 N. Y. 583, have been often cited with approval in other 
courts. He says, ‘tit by no means necessarily follows, because 
there is no conflict in the testimony, that the court is to decide 
the issue between the parties asa question of law. The fact of 
negligence is very seldom established by such direct and positive 
evidence that it can be taken from the consideration of the jun 
and pronounced upon as matter of law. On the contrary, it is 
almost always to be deduced as an inference of fact from several 
facts and circumstances disclosed by the testimony, after their 
connection and relation to the matter in issue have been traced, 
and their weight and force considered. In such cases.the infer- 
ence cannot be made without the intervention of a jury although 
all the witnesses agree in their statements, or there be but one 
statement consistent throughout. Presumptions of fact from 
their very nature, are not strictly objects of legal science like 
presumptions of law.’’ Similar expressions of the law applicable 


to this subject have been made in many other cases. Detroit & R. 
R. Co. v. Van Steinburg,:17 Mich. 99; West Chester R. R. v. 
McElwee, 67 Pa. St. 311; Railroad Co. v. Stout, 17 Wall, 657; 
Gaynor v. Old Colony & R. R. 100 Mass. 208; 2 Thomp. on Neg. 


1,236; Wharton Neg. 420. 

There are cases in which the court should and may interiere 
without invading the province of the jury; but these are cases 
where there is no dispute about the facts; nothing material left in 
doubt; no question as to the credibility of witnesses; and nothing 
left to be inferred by way of explanation, or excuse. Brooks 
v. Somerville, 106 Mass. 271. When, therefore, juries 
acting honestly and intelligently may draw different conclu- 
sions from the testimony the question should be left to them to 
say whether the defendant has been guilty of negligence. It is 
claimed that in this case there was no room for such diversity of 
opinion, and that the inference of negligence in the use of his gun 
by the defendant was indisputable. 

The duty which a person lawfully carrying fire arms owes to 
others is not different from that which is imposed on all who have 
control of any hurtful thing, except in the degree of care to be 
exercised. As fire arms are more than ordinarily dangerous when 
loaded, those who handle them are bound to use more than ordinary 
care to prevent injury to others. The cases cited in the plaintiff's 
brief of actions for injuries caused by the explosion of fire arms, 
and many others are found in the notes to Morgan v. Cox, 22 Mo. 
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873, collected in 1 Thomp. Neg. 238. Beginning with the leading 
case of Weare v. Ward, Hob. 134, all hold a strict rule of account- 
ability for the want of extraordinary care in their use, but in no 
case is it said that where persons are gunning voluntarily together 
each may be held responsible for every accident or mishap that 
may occur to the other, while thus engaged; or that it is neces- 
sarily negligence to carry a gun cocked when in pursuit of game, 
or that in passing through brush, crossing ditches, climbing fenées, 
or resting upon them, the gun must be unecocked; nor if one 
should pass in front of the other by his request, or on his own mo- 
tion, and by stumbling or falling the gun of the other is discharged 
and a wound inflicted, that the only question to be considered by 
the jury is the amount of damages to be paid, and that negligence 
will be inferred as a presumption of law. Each case must stand 
upon its own.peculiar facts, and rational rather than distinctive 
legal conclusions must usually be drawn from them. Whether in 
this case the damage to the defendant was the result,of the point- 
ing of the gun, or the accidental turning of the rail of the fence, 
causing the defendant to fall, and the discharge of the gun, as he 
has testified, was a question for the jury, and not for the court. 
The court refused to charge as requested, but did charge that un- 
der the circumstances it was a question of fact for the jury to de- 
termine whether the defendant was guilty of negligence, or wheth- 
er the shooting of the plaintiff by him was the result of an un- 
avoidable accident, and was wholly without fault on the part of 
the defendant. If the jury erred in their finding the plaintiff 
might ask that the case be submitted to another jury, but cannot 
prevail on the assignment of error presented to this court. 
The defendant is entitled to judgment. 





EDWIN R. KIRK v. CHARLES L. RICKERSON. 
(New Jersey Supreme Court, February Term, 1883.) 
Usury — Cumulative Evidence — New 


Trial.—The defence of. usury arising under 
thelaw of another State, must by force of the 


not proved as laid, the defence will not 
avail. 
‘ Cumulative evidence will not lay ground 


practice act, be specially pleaded. 
In such plea the contract alleged to be 
usurious must be correctly stated, and if 


for a new trial. 
Nor will judicial misdirection, which is 
beneficial to the party seeking a retrial. 


Mr. James B. Vredenburgh for plaintff. 

Messrs. Bedle, Muirhead & McGee for defendants. 

BrasLey, C. J.: This isa suit ona promissory note, on which 
the defendant is endorser, and the defense put in at the trial was, 
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that such note was infected with usury, that it was made in New 
York, and that by the statute of that state a contract so tainted 
was absolutely void. On the issue that presented the verdict was 
in favor of the plaintiff, and supplementary testimony having been 
taken on a rule to show cause, the present motion is for a new trial. 

But upon looking into the proceedings, it is manifest that a re- 
trial of the case could not benefit the defendant, the reason of this 
being that receiving the case as he makes it in his proofs, the de- 
fense so made is not admissible under the plea which he has put 
in. At the common law, the defense of usury could be received 
under the general issue in an action of assumpsit on the ground 
that as the statute avoided, in foto, the forbidden contract, such a 
course was consistent with the theory on which the common bar in 
that form of action was founded. But by the 130th section of 
the Practice Act it is declared, that in actions on contracts made in 
another state it shall not be lawful for a defendant to set up asa 
defense usury or illegality in the consideration under the provis- 
ions of any statute of such state, unless the defendant shall plead 
such statute specially, and annex to such plea a note of the time 
when the same was passed. By force of this provision a special 
plea became necessary in the present case, and was accordingly 
put in, and it is this plea whose statements do not accord with the 
defense as the defendant endeavored to establish it before the 
jury. This discordance is this: in the plea it is alleged that the 
usurious contract was made on the third day of October, 1877, and 
was conditioned for forbearance for three months from that date, 
and on the trial the undisputed proof on both sides was that the 
contract was made on the sixth day of said month of October. 
The time when the credit is to begin and when itis to end isa 
substantial part of contracts of this character, and it is, and al- 
ways has been the settled rule of law that in these defenses, any 
misdescription of the agreement alleged to be usurious is a fatal 
error. The authorities are all to this effect. Thus in Carlisle v 
Trears, Cowper 671, the corrupt contract was stated as having been 
made on the 21st of December, 1774, and the proof showed that 
it had been entered into on the twenty-third day of that month, 
and it was declared that such mistatement was incurably bad, Lord 
Mansfield saying *‘the usurious contract must be proved as laid.”’ 
The case of Hatris v Hudson, 4 Esp. 152, is in all respects in point, 
for in that instance there was the difference of one day between 
the statement of the pleadingand the verification of the proof, and 
Lord Ellenborough’s decision in his own language was: ‘‘the day 
is material ; it ascertains the time of forbearance; and it is a fatal 
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varianve.’’ Other cases holding the same doctrine are gathered in 
the notes to the case of Farrel v Shean, 1 Saund. R. 2965. 

But apart from this irremediable defect, I have found nothing 
in the proceedings which could lead this court to order a rehearing 
of the cause. On the issue of usury the case was tried, in the 
main, on the testimony of the respective parties, and the addition- 
al evidence is simply cumulative in support of the oath of the de- 
fendant. None of this auxillary testimony was, in a legal sense, 
newly discovered, and all of it, if reasonable diligence had been 
used, could have been produced at the trial. Under such circum- 
stances a new trial is never granted. 

Nor is there any solidity in the other ground urged for a retrial. 
The note was an*accommodation endorsement made by the de- 
fendant, and the court charged the jury ‘‘that if they should find 
it true from the evidence that the advance made by Mr. Rickerson 
at the time of negotiation was only about $1,000, and the usury 
fails to be proved, the jury would be justified in reducing the 
verdict to the sum of $1,000 and interest.’? The note sued on was 
in the sum of $1,060 and the jury found the sum of $1,020 and 
interest. The defendant, under the force of this state of facts, 
now insists, that the transaction on the part of the plaintiff was 
either a loan or the purchase of the note, and that if it was the 
former jt was by the verdigt shown to have been usurious, and if 
it was the latter the recovery should have been for the entire face 
of the note and the interest. But the fallacy of this contention 
is, that the jury have negatived the fact of usury by finding any 
sum. for the plaintiff, and that if they made a deduction wrong- 
fully it was in accordance with the judicial instruction, and if 
theré was error in that instruction it had proved beneficial to the 
defendant and he cannot complain of it. 

The rale must be discharged. 
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CASE OF LEVI D. JARRARD ON HABEAS CORPUS UPON PROCEEDINGS FOR EX- 
TRADITION. 


(Dominion Court of Appeal.) 


On Appeal. 

Levi D. Jarrard was arrested in Canada upon a warrant for extra- 
dition obtained under a charge of forgery in the alteration of his 
books as Collector of Middlesex county in New Jersey. On habeas 
corpus his discharge was refused, and on the case coming on to be 
heard on final appeal, the judgment of the court below was sus- 
tained, and the following opinions were rendered by the judges. 

PATTERSON, J., gave judgment as follows: I have no doubt that 
the crime of forgery is both sufficiently charged and sufficently 
proved by the depositions to warrant the extradition of the prisoner, 
Levi D. Jarrard. The account book which is produced is shown by 
more than one deposition to have been, when audited by the Finance 
Committee of the Board of Chosen Freeholders of the county of 
Middlesex, in New Jersey, an official record, belonging to the Board, 
of the transactions of the prisoner as Collector for the period cov- 
ered by the audit. A record of the kind is beyond controversy a 
document which may be forged. 

The act of the prisoner falsified that document by the inser- 
tion of a false entry purporting to state a disbursement by him 
which he had not made. The entry was made by his clerk. by the 
direction of the prisoner, and the prisoner himself affixed to it the 
letter ‘‘ E,’’ theinitial of Mr. Evans, one of the committee, to make 
the entry appear to have been duly audited and found to corres- 
pond with a voucher produced to the auditors, the genuine entries 
having been marked in that manner by Mr. Evans. I am unable 
to perceive any reason for doubting this to be forgery. 

It was the making of a false document, for the book when 
thus altered was no longer what it purported to be, and it was 
undoubtedly done with intent to defraud. The cancellation of the 
entry by the clerk, before the book was handed over by the prison- 
er’s successor, cannot change the nature of the prisoner’s offense, 
although if the charge was that of uttering a forged document and 
the uttering was the handing over of the book to the successor, the 
circumstance might be material. I speak of the matter as if there 
were only the one entry in question ; the same remarks apply to 
the others. I am therefore of opinion that the appeal should be 
dismissed. 

Mr. Justice Ossler, (brother of counsel for Jarrard) said : 

I am content to rest my judgment upon the entry: ‘2704, Sept. 
6th, 1882, note paid in National Bank, N. Y., $10,000.’ This en- 
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try was made on the 14th of May, 1883, by Deshler, the clerk, by 
direction of the prisoner, under date of 5th of September, 1882, in 
an official book which had been audited up to the 11thof January, 
1883, by the official auditors, and which book so audited purported 
to show the state of the prisoner’s accounts with the county up to 
that date. The effect and intent of this entry was to put forward 
the book thus altered by the false entry as the account of the pris- 
oner, Officially audited, to alter, in short, an audited account in 
order to defraud and deceive. It differs in this respect from re 
Windsor, 6 B & 8 522, where the charge was that of making a 
false entry, merely a statement, as Cockburn, J. C. says, 
made by the prisoner to the bank, his employers. Here the act 
of the prisoner is to put forward his falsified account as one which 
has been approved and passed by the auditors, and thus to ob- 
tain a credit which would otherwise have been wanted. 

It isa plain case of forgery at common law, and the account is 
such an account as 1 thought in ve Hall might be the subject of for- 
gery under our statute, 32,33 Vict., cap. 19, sec. 26. The offense 
charged is forgery, which may be complete, though there has been 
no publication or. uttering of the forged instrument, for the very 
making with a fraudulent intention and without lawful authority 
of any instrument, which by common law or statute is the subject 
of forgery, is of itself a sufficient completion of the offense. 

The two other Judges concurred. 





CHAPIN v. SEARS. 


(United States Circuit Court, D. New Jersey, December 20, 1883.) 


1. Equity Pleading and Practice — 
Multi fariousness—Bill to settle Legal Title 


to the interests of the parties when so deter- 
mined is multifarious. 


—Partition.—A bill in equity which prays a 
decree to determine and settle a disputed 
legal title to real estate and also that the 


2, In such case the proper course for the 
court is to treat the bill as for partition alone, 
and to retain it until the title is settled in 


court make partition of the realty according another suit or in an action at law. 


Mr. Jas. Buchanan for demurrer. 

Mr. W. 8. Logan, contra. 

Demurrer to bill. 

The bill in this cause was filed to determine and settle a disputed 
legal title and for partition. The defendant demurred to the bill 
as multifarious. ie) 

Nrxon, J., in delivering the opinion of the court, said: The bill 
asks the court to ascertain who are the owners of the property and 
then to divide it according to the interest of the parties as de- 
termined. Such a proceeding violates well settled principles and 
is against the practice of chancery, unless the dispute is in regard 
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to an equitable title. A bill for partition will not lie where the legal 
title is denied, or where it depends on doubtful facts or questions 
of law. Dewitt v. Ackerman, 2 C. E. Green 215; Manners v. 
Manners, 1 Green Ch. 384. Where one is filed and the pleadings 
or proofs show a dispute about the legal title of the real estate to 
be divided, the usual course is for a court of equity to retain the 
bill until the title is settled at law. Hay v. Estell, 3 C. E. Green 
251; Obert v. Obert, 2 Stockt. 98; Wilkin v. Wilkin, 1 Johns. 
Ch. 111; Coxe v. Smith, 4 Ib. 271. The counsel for the defendant 
on the argument suggested that he was shut up to this course be- 
cause he was in possession of the premises and hence could not 
bring an ejectment to try the title. But provision is made for such 
a case by an act of the legislature of New Jersey of March 2, 1870, 
Rev. Stat. N. J. 1189, by which all persons in peaceable possession 
of lands are authorized to bring a suit in chancery to settle title 
and clear up all doubts and disputes concerning the same, the fifth 
section reserving to either party the right to apply to the court for 
an issue at law to try the validity,of the Glaims or settle the facts. 
My first impression was to allow complainant to amend his bill, 
conforming it to the requirements of the statute, and to try the 
title in the pending action. But Iam of opinion the more proper 
course is to order the present bill to stand asa simple partition bill, 


and to give leave to the complainant to institute another suit un- 
der the provisions of the state statute to ascertain and determine 
the title to the land.—The Reporter. 


Nore.—This decision is in accordance with Hoyt v. Tuers, 8 Stewart 360.—[Ep.N.J.L.J. 


, 


BANK OF THE METROPOLIS ». FIRST NATIONAL BANK OF JERSEY CITY. 
(United States Circuit Court, S. D. New York, February 11, 1884.) 


Banking—Check marked for Collection— 
Title. — Defendant received for collection 
from the Mechanics’ National Bank of New- 
ark certain checks owned by plaintiff, in- 
dorsed “‘ For collection pay to the order of 
O. L. Baldwin, Cashier.” AHe/d, That the 
legal effect of the indorsement was to notify 


Mr. F. Schell for plaintiff. 


defendant that the plaintiff was the owner of 
the checks, and that the Newark Bank was 
merely its agent for collection ; and that de- 
fendant was liable for the amount of the 
checks in a suit by plaintiff for money had 
and received. 


Messrs. Marsh, Wilson & Wallis for defendant. 


Action at law to recover the amount of certain checks. 


facts appear in the opinion. 


The 


WALLaAce, J.: The plaintiff sues to recover the amount of certain 
checks of which it was the holder and owner, and which came to 
the defendant’s hands and were collected by its sub-agent under 
the following circumstances: The plaintiff sent the checks to the 





METROPOLIS BANK wv. BANK OF JERSEY CITY. 113 


Mechanics’ National Bank of Newark, for collection, with the qual- 
ified indorsement *‘ for collection, pay to the order of O. L. Bald- 
win, Cashier,’ Baldwin being the cashier of that bank. The Me- 
chanics’ National Bank of Newark sent the checks for collection 
to defendant, pursuant to an existing arrangement between ilem), 
by which each sent to the other commercial paper for collection, it 
being understood that the proceeds were not to be specifically re- 
turned, but were to be credited to the sending bank by the receiv- 
ing bank, and enter into the general account between them; con- 
sisting of such collections and other items of account, and offset 
any indebtedness of the sending bank to the receiving bank. After 
the defendant received the checks in question the Mechanics’ Na- 
tional Bank of Newark became insolvent, and suspended pay- 
ment, being indebted to the defendant under the state of the ac- 
counts between them in a considerable sum. Upon these facts it is 
clear that the relations between the defendant and the Newark 
Bank in respect to paper received by the former from the latter for 
collection were those of debtor and creditor, and not merely of 
agent and principal; Morse on Bank. 52; and the defendant, hav- 
ing received the paper with the right to appropriate its proceeds 
upon general account as a credit to offset or apply upon any in- 
debtedness existing or to accrue upon the Newark Bank growing 
out of the transactions between the two banks, was a holder for 
value. Since the decision in Swift v. Tyson, 16 Pet. 1, it has been 
the recognized doctrine of the federal courts that one who acquires 
negotiable paper in payment or as security for a pre-existing in- 
debtedness is a holder for value. Nat. Bank of the Republic v. 
Brooklyn City R. R. Co., 14 Blatchf. 242, affirmed 102 U. 8. 14. 
Andif the defendant had been justified in assuming that such 
paper was the property of the Newark Bank, it would have been 
entitled to a lien upon it for a balance of account, no matter who 
was the real owner of the paper. Bank of Metropolis v. New 
England Bank, 1 How. 234. But the checks bore the indorsement 
of the plaintiff in a restricted form, signifying that the plaintiff 
had never parted with its title to them. In the terse statement of 
Gibson C. J., ‘‘a negotiable bill or note is a courier without lug- 
gage.’ ‘‘A memorandum to control it, though indorsed upon it, 
would be incorporated with it and destroy it.’’ Overton v. Tyler, 
3 Penn. St. 348. The indorsment by plaintiff, ‘‘for collection,’’ 
was notice to all parties subsequently dealing with the checks that 
the plaintiff did not intend to transfer the title of the paper or the 
ownership of the proceeds to another. As was held in Cecil Bank 
v. Bank of Maryland, 22 Md. 148, the legal import and effect of 
such indorsement was to notify the defendant that the plaintiff 
was the owner of the checks, and that the Newark Bank was 
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merely its agent for collection. In First National Bank v. Reno 
Co. Bank, 3 Fed. Rep. 257, paper was indorsed ‘‘pay to the order 
of Hetherington & Co., account of First National Bank, Chicago,”’ 
and it was held to be such a restrictive indorsement as to charge 
subsequent holders with notice that the indorser had not trans- 
ferred title to the paper or its proceeds. Under either form of in- 
dorsement the natural and reasonable implication to all persons 
dealing with the paper would seem to be that the owner has au- 
thorized the indorsee to collect it for the owner, and conferred 
upon him a qualified title for this purpose, and for no other. 
Other authorities in support of this conclusion are Sweeney v. 
Easter, 1 Wall. 166; White v. Nat. Bank, 102 U. S. 658; Lee v. 
Chillicothe Bank, 1 Biss. 325; Blaine v. Bourne, 11 R. I. 117; 
Claflin v. Wilson, 51 Iowa 15. The defendant could not acquire 
any better title to the checks or their proceeds than belonged to 
the Newark Bank, except by a purchase for value, and without 
notice of any infirmity in the title of the latter. As the indorsement 
of the checks was notice of the limited title of the Newark Bank, 
the defendant simply succeeded to the rights of that bank. It is 
insisted for the defendant that there was no privity between ‘the 
. plaintiff and the defendant respecting the transaction, because the 
defendant was not employed by the plaintiff, but was the agent 
only of the Newark Bank; and it is argued that if the defendant 
is answerable to the plaintiff so would be every other party 
through whose hands the paper might pass in the process of being 
collected. In answer to this itis sufficient to say that the defend- 
ant is sued not as an agent of plaintiff, nor upon any contract lia- 
bility, but upon the promise which is implied by law whenever a 
defendant has in his hands money of the plaintiff which he is not 
entitled to retain as against the plaintiff. It has long been well 
settled that want of privity is no objection to the action of indeb- 
itatus assumpsit for money had and received. See note a, appen- 
dix, 1 Cranch. 367, where the authorities are collated. As against 
the plaintiff the defendant had no right to retain the proceeds of 
the checks as security or payments for any balance due to.it from 
the Mechanics’ National Bank of Newark after a demand by the 
plaintiff. Judgment for plaintiff.—7he Reporter. 





THE STEAM LIGHTER MARINA. 


(U.S. District Court, District of New Jersey.) 


Federal and State Courts—Conditional 
Sale—Fraudulent Sale—Chattel Mortgage.— 
The Federal Courts will follow the decisions 
of the State Courts in determining whether 
or not the registration act of the particular 
state includes a conditional sale. 

A contract relating to movables must be 
construed according to the law of the 
place where it was made and not according 
to the law of the place where it is attempted 
to be enforced. 

This rule, however, has exceptions. 

Itis founded on comity and must yield 
when the legislation of the state.in which the 
property happens to be, has prescribed a dif- 
ferent rule. 

The rule in New Jersey in regard to a 
conditional sale of chattels, is as follows: 
(1.) Delivery of possession under a conditi- 
tional contract of sale which stipulates that 
the goods shall remain the property of the 
vendor until the price be paid, will not pass 
the title until the condition be performed. 

(2.) The vendor in such a case may for- 
feit his property by conduct which the law 


regards as fraudulent, but the mere fact that 
the goods have been delivered upon an agree- 
ment that they shall remain the property of 
the vendor until the payment of the purchase 
money does not make the transaction fraudu- 
lent fer se. 

A hoisting engine was furnished to asteam 
lighter under a contract in writing, that it 
should remain the property of the vendor 
until the price was fully paid. The money 
was to be paid in monthly installments and 
the vendor had authority to retake the engine 
in default of payment. The engine was de- 
livered and attached to the boat, by the ven- 
dee, and used by him. Default was made in 
the payments. The libellants afterwards 
furnished supplies to the lighter, not knowing 
of the claim of the vendor of the~«engine. 
The lighter was ordered to be sold to 
pay for these supplies. A petition 
was filed to except this engine. 
Held, That the vendor had done nothing to 
mislead the creditors and had not forfeited 
his ownership. Petition granted, but with- 
out costs, 


Mr. John Griffin, Jr., with whom were Bedle, Muirheid & McGee, 
for libellants. 
Messrs. Hyland & Zabriskie, for petitioner. 


Nrxon, J.: 


On the 29th of July, 1880, The Lidgerwood 


Manufacturing Company furnished to the steam lighter Marina 
a double hoisting engine, at the request of her owner, J. A. Cot- 
tingham, upon the terms specified in a paper of which the follow- 
ing is a copy: 

New York, July 2gth, 1880. 
Lidgerwood Manufacturing Co. Machine Warerooma, No. 96 Liberty st., N. Y. 

GENTS: Please furnish and ship to Steam Lighter Marina, to remain as your property 
until fully paid for by me in cash, as below stated, the following : 

One double hoisting engine, same as provided me for Steam Lighter Joseph Hall at $450.00. 

To be paid for as follows: Fifty dollars in equal monthly payments. And unless so paid 
for you are authorized to enter and retake the same into your possession, wheresoever she 
may be found. The same to be held fully insured by me against loss or damage by fire, and 
to be kept in good order. J. A. COTTINGHAM, 

. 11 Dey st., New York. 


The engine was placed on board the steam ligh-er, attached to 
the deck by screws, and used since that date in her ordinary bus- 
iness of lighterage. In this condition of affairs a number of libels 


in rem were filed, and monitions issued out of the court against 
the said steamer, her engines and tackle, in favor of creditors 
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claiming liens for supplies, repairs, labor, etc. The marshal of 
the district, by virtue of said writs, seized: the vessel, her engines, 
tackle and apparel, and by order of the court has advertised her 
for sale for the satisfaction of alleged liens, amounting to about 
$7,000. The Lidgerwood Man. Co. has demanded of the marshal 
the surrender of the possession of the hoisting engine, claiming 
the same as its property. This has been followed by a petition to 
the court, and a motion that the marshal be ordered to deliver up 
to said company the custody of the same before any sale of the 
vessel and her tackle takes place. There seems to be no dispute 
about the facts, and the proctors of the respective parties have 
stipulated in writing as follows: 

It is admitted that the hoisting engine in question was delivered 
to Mr. James A. Cottingham by the Lidgerwood Manufacturing 
Company, under, and in accordance with, the terms of a paper, a 
copy of which is hereto annexed and marked Exhibit A; that 
$250 has been paid by Cottingham on account of said engine, and 
that he has made default in the payment of the balance of the sum 
specified in said paper, according to the terms thereof, and that he 
had made such default prior to the incurring of the claims herein ; 
that the libellants herein did not know at the time they performed 
the repairs and labor, and furnished the materials and supplies in ° 
question, that the said hoisting engine was claimed to be owned 
by any company or person other than the owner or owners of the 
steam lighter Marina, and that they at such times never 
inquired and said Cottingham never told them who claimed 
to own said engine; that during all the times ‘referred to 
in said libels said Cottingham was a resident of Jersey City, N. J.; 
that none of the labor, supplies or materials in question were per- 
formed upon or supplied to said hoisting engine itself ; that whilst 
said repairs were being made, ora portion thereof, the said engine, 
which prior thereto had been attached to said vessel, was removed 
and afterwards replaced thereon and reattached thereto; that the 
rent usually charged by the Lidgerwood Manufacturing Company 
for the use of an engine such as this is fifty dollars a month ina 
case where they rent one; that said engine is attached to the ves- 
sel by 3-4 or 7-8 inch wood screws passing through the deck and 
into the deck beams of the vessel about four inches. 

The paper referred to in the foregoing admission of facts, as 
marked Exhibit A, is the above quoted writing addressed to the 
Lidgerwood Manufacturing Company by Cottingham. The ques- 
tion presented is whether the contract shown in the writing isa 
conditional sale which did not pass the ownership until the condi- 
tion was performed, or whether the title passed by the contract, 
and what was reserved was a mere lien or security for the payment 
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of the price of the engine. If the former, then the engine remains 
the property of the vendor, and is not subject to seizure by cred- 
itors claiming liens against the vessel. If the latter, the reserva- 
tion is void as contrary to the provisions of the chattle mortgage 
act of the state, requiring a record of all chattel mortgages and 
bona fide creditors, or purchasers without notice may hold it dis- 
charged of the claim of the manufacturing company. The question 
is not without difficulty, which arises chiefly from the conflicting 
views of the courts as to whether the instruments of writing evi- 
dencing the sales of chattels are within the registration laws of the 
state. This much, however, I think has been settled by the Su- 
preme Court, that the Federal tribunals will follow the decisions 
of the state courts in determining whether or not the Registration 
Act of the particular state includes 2 conditional sale, Hart v. Bar- 
ney and Smith Man. Co., 7th Fed. Rep. 552. Is theinstrument of 
writing under which the transfer of the engine took place; a mere 
conditional sale of the property liable to be defeated if thé pur- 
chaser fails to pay the purchase money ; or is it ‘‘a conveyance in- 
tended to operate as a mortgage,’’ which is void as to creditors be- 
cause not recorded 4 

The contract between the company and the owner of the vessel 
was executed in New York, and the proctors of the petitioner in- 
voke the application of the usual rule that it must be interpreted 
and its validity determined by the laws and judicial decisions of 
that state. It is, undoubtedly, the settled doctrine of most, if not 
all civilized countries, that personal property has no locality, and 
that it is subject to the law which governs the person of the owner, 
both with respect to its disposition and transmission. 

Out of this principle has grown the rule in the construction of 
contracts, that where they relate to movables they are construed 
according to the law of the place where they are made, and not ac- 
cording to the local law where they are attempted to be enforced. 
But this rule is not without its exceptions. It is founded in com- 
ity and must yield when the legislation of a state in which the 
property happens to be has prescribed a different rule, Story Conf. 
of L., Sec. 390. Thus the Supreme Court, in a series of cases, 
Green v. Van Buskirk, 5th Wall 507, Id. 7th Wall 139, and Her- 
vey v. Locomotive Works, 3d Otto, 671, have held that every state 
has the right to regulate the transfer of property within its limits, 
and that whoever sends property into it, impliedly submits to the 
regulations concerning its transfer in force there, although a differ- 
ent rule of transfer prevails in the jurisdiction where he resides or 
where the contract was entered into. 

The present case comes within the exception to the general rule, 
and as the controversy has arisen in New Jersey I must look to 
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the statute and the decisions of the courts of this state rather than 
New York, for the construction of the contract. The statute of 
New Jersey (Rev. 709, Sec. 39,) enacts that every mortgage or con- 
veyance intending to operate as a mortgage of goods and chattels, 
which shall not be accompanied by an immediate delivery and fol- 
lowed by an actual and continued change of possession of the 
things mortgaged, shall be absolutely void as against the creditors 
of the mortgagor and as against subsequent purchasers and mort- 
gagees in good faith, unless the mortgage, or a true copy thereof, 
be filed in the clerk’s office of the county, etc. Supplements to 
the same have been approved on March 19th, 1878, (P. L. 139,) on 
April 5th, 1878, (P. L. 347,) and on March 12th, 1880, (P. L. 266,) 
none of which affect the original act, so far as any questions arise 
in the present case, except the last recited supplement, which re- 
quires a record of the mortgage in the place of filing. 

This statute being in force the Supreme Court of New Jersey in 
the case of Cole v. Berry, 13th -Vroom 308, had occasion to con- 
strue an instrument of writing substantially similar to the one 
under consideration. Cole, the plaintiff, being the owner of a 
Domestic sewing machine, sold the same to one Gustave Wetzel, 
and gave him possession. Whilst thus possessed, Berry, the 
defendant, one of the constables of the county of Hunterdon, 
seized and sold it by virtue of a writ of attachment issued against 
said Wetzel. Cole brought an action of trespass against the 
constable and claimed the ownership of the machine under follow- 
ing written agreement, entered into by Wetzel at the time of the 
purchase : ‘ 

ANNANDALE, June 26th, 1876. 

Whereas, the subscriber has this day purchased of Josiah Cole, one Domestic sewing 
machine, for the sum of fifty-five dollars, for which I have given fifteen dollars in cash, 
and my note for forty dollars, payable in installments of five dollars a month, and I have 
allowed him to take the machine in his possession: Now it is agreed that the said 
machine is to be and remain the property of the said Cole, and ue subject to his control, 


until the same is actually paid for in cash. 
GUSTAVE WETZEL. 


The learned Judge (Depue) who spoke for the whole court, 
in the course of an able opinion, stated the law in New Jersey 
in regard to the conditional sale of chattels to be as follows: (1) 
Delivery of possession under a conditional contract of sale which 
stipulates that the goods shall remain the property of the vendor 
until the contract price be paid, will not pass title to the vendee, 
until the condition be performed. (2) A vendor who delivers 
the possession of a chattel under an executory contract of sale, 
on condition that the property shall not pass until payment of 
the contract price, may forfeit his property by conduct, which 
the law regards as fraudulent. But where the case presents no 
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_ other features than that the vendor has entered into a contract 


sale on credit and has delivered the goods to the vendee upon 


/An agreement that they shall remain the property of the vendor 


Sato at 


until payment of the purchase money be made, the transaction 
is not fraudulent per se, and the property in the goods will re- 
main in the vendor until payment be made, without being subject 
to execution at the suit of creditors of the vendee. This would 
seem tobe decisive in the present case and the more so as the 
decision is in accord with the best elementary writers on the 
subject. Thus Kent in his Comm., Vol. II, 497, says: ‘‘When there 
is a condition precedent attached to a contract of sale and deliv- 
ery the property does not vest in the vendee on delivery, until 
he performs the condition, or the seller waives it; and the right 
continues in the vendor even against the creditors of the vendee.”’ 
Story on Sales, Sec. 313, says: ‘‘A sale and delivery of goods on 
condition that the property is not to vest until the purchase 
money is paid or secured, do not pass the title to the vendee until 
the condition is performed; and the vendor in case the condition 
is not fulfilled, has a right to repossess himself of the goods both 
against the vendee and against his creditors; and also if guilty 
of no laches the vendee may reclaim the goods so sold and de- 
livered, even from one who has purchased them from his vendee 
in good faith and without notice.’? Benjamin in his work on 
Sales, in the chapter on the ‘‘Sale of Specific Chattels Condition- 
ally,’’ Book II. Chap. UI. Sec. 320, adds to Judge Blackburn’s 
two rules, a third rule as follows: ‘* Where the buyer is by the 
contract bound to do any thing, as a condition either precedent or 
concurrent, on which the passing of the property depends, the 
property will not pass until the condition be fulfilled, even 
though the goods may have been actually delivered into the 
possession of the buyer.’’ To the same effect also is the opinion 
of Mr. Justice Washington, in this Circuit in the case of Cope- 
land v. Bosquet, 4th Wash. C. C. 494, and of Judge Shipman in 
the Second Circuit in the case of Bauerdahl v. Horr, 7th Blatch. 
548. It may seem at the first glance that the foregoing view is in 
conflict with the Circuit Court of Kentucky in the case of Hart v. 
Barney and Smith Man. Co., 7th Fed. Rep. 543, and with the, 
Supreme Court of the United States, in the cases of Hervey v. 
R. I. Locomotive Works 93 U. 8. 664, and Heryford v. Davis, 102 
U. S. 235. 

It will be found however, on a more eareful examination, that 
these decisions turned upon the statutes and the adjudications of 
the state courts of'the respective states, in regard to their regis- 
tration laws. In the case first stated, the learned Judge, after 
quoting the Kentucky act, said that he must follow the Kentucky 


‘ 
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courts, and that their later decisions were all to the effect that 
agreements that are usually called conditional sales, were within 
the law, and therefore void without registration. In Hervey v. R. 
I. Locomotive Works (supra) the parties to the contract of sale 
lived respectively in New York and Rhode Island, and it was 
insisted that it must be interpreted by the laws of the state where 
the contract was made. But the court held that the property, 
the ownership of which was in dispute, was in Illinois, and that 
the courts of that state should be followed in determining the 
controversy; and that these courts had uniformly decided that 
the policy of the law in Illinois would not permit the owner of 
personal chattels to sell them, either absolutely or conditionally, 
and still continue in the possession of them. In Heryford v. 
Davis (supra) the court admitted, at least by implication, that 
the Chattel Mortgage Act of Missouri, allowed conditional sales 
of personal property, and conceded, that if the contract under 
consideration was found to be of that character, the court must 
give it effect. Mr. Justice Strong, speaking for a majority of the 
court, said: ‘‘If the contract was only a conditional sale which 
did not pass the ownership until the condition should be per- 
formed, the property was not subject to levy and sale under 
execution at the suit of the defendant against the company.’’ But 
on examining the terms of the agreement, the court found that 
it lacked the necessary elements of a conditional sale, but on 
the other hand contained every element of an absolute sale and 
transmission of ownership. Promissory notes were given for the 
stipulated price of certain railway cars sold, and these notes were to 
be paid to the vendor in any contingency. If not paid, the vendor 
reserved the right to take the property into its own possession 
and sell it; but was bound after retaining the sum remaining due 
upon the notes, to pay the surplusif any, to the vendee. In 
view of these provisions, the court determined (Judge Bradley 
dissenting), that it was the intention of the parties, manifested 
by the agreement, that the ownership of the cars should pass at 
once to the vendee, in consideration of its becoming debtor for 
the price, and that notwithstanding the efforts to cover up the 
real nature of the contract, its substance was the hypothecation 
of the cars to secure a debt due the vendor for the price of a sale. 
It only remains to inquire whether the case exhibits any 
conduct on the part of the vendor which the law regards as fraud- 
ulent. If sol fail to perceive it. If any exist it was the duty 
of the petitioner to show it. The engine was delivered over to 
the lighter, to be used doubtless for loading and unloading car- 
goes; but it was to continue the property of the vendor until fully 
paid for in ‘‘cash’? in equal monthly payments of fifty dollars. 
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HOYT v. KEARNEY LAND CO. AND NEWBOLD. _ ‘Ia 


That ownership was not forfeited because the vendee attached the 
engine to the deck of the vessel by wood screws, in order to its 
more convenient or more efficient use, whether such attachment 
was made with the knowledge and consent of the vendor or 
not. He never performed any act, or made any statement from 
which the inference could be drawn, that he meant to mislead the 
public or individuals in regard to the ownership. 

Let an order be entered directing the marshal, in making sale of 
the vessel, etc., to except the hoisting engine from the property 
sold. It is not a case where costs should be allowed. 





WILLIAM HOYT v. KEARNEY LAND CO. TH SAMEv. FRANCIS NEWBOLD. 
(New Jersey Supreme Court, Feb. Term, 1884.) 


Practice.—Directing Verdict—Rule to why the judgment should not be entered for 
Show Cause—It is in accordance with the the other party, and judgment may be 
practice in this State to direct a verdict for so entered on the return of the rule. 
one party, and to grant a rule to show cause 


This was an action of ejectment tried in the Hudson Circuit be- 
fore Mr. Justice Knapp anda jury. Upon the evidence being closed 
on both sides the judge said the questions raised were purely 
questions of law, and suggested that a special verdict be agreed 
upon by counsel so as to bring the whole case before the Supreme 
Court. This was found to be impracticable and the Judge sug- 
gested that the same result might be attained by his directing a 
verdict and granting a rule to show cause, and he therefore directed 
a verdict for the plaintiff, and granted a rule to show cause why 
this verdict should not be set aside and a judgment be entered for 
defendant. This rule was argued, and the Supreme Court decided 
that the evidence offered by the plaintiff was not sufficient to prove 
an essential fact to his case, and the Court directed judgment to 
be entered for the defendant. The decision is reported in 10 
Vroom. 

The plaintiff then moved to modify the rule for judgment, and 
asked that a new trial might be ordered. This application was 
argued at the February Term 1883, before Branch Court, 
Scudder, Magie and Reed, JJ., who had not taken part in the de- 
cision upon the rule to show cause. 

Mr Philemon Woodruff, for the motion. 

Mr. Edward Q. Keasbey, for the Kearney Land Co. 

Mr. George W. Hubbell, for Newbold. 

Mr. Woodruff insisted that the Judge at the Circuit had no 
right, after directing a verdict for the plaintiff, to grant a rule to 
show cause why the judgment should not be entered for the de- 
fendant, but that he could only grant arule fora new trial. <A 
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judgment for the defendant would be unsupported by the verdict 
of a jury, and the court in banc had no right to order it to be en- 
tered. The English practice by which this is done depends upon 
a statute of William IV. 

Mr. Keasbey and Mr. Hubbell replied that this matter had been 
decided by the Court, and could not be reviewed on this application 
and they insisted also that the objection to the form of the rule 











‘ ought to have been taken at the trial. That the defendant had 
| consented to it and was estopped from objecting now; that to allow 





the defendant a new trial after the decision upon the rule wonld 
be to permit him to experiment upon the Court. The English 
practice is not based on the statute, but is referred to by Sellon 
before the act was passed. Thetheory of the judgment is that the 
party has consented to a verdict according to the judgment of the 
Court, and that the jury have rendered the verdict which 
the court afterwards may direct. The practice is avery useful 
one and ought to be adopted in this state, if it had not been 
already. 

The Court at the February Term, 1884, filed a memorandum re- 
fusing the application and sustaining the rule for judgment. 
| Reed, J., said that this question had been involved in the origin- 
al decision of the court and that it had been considered and 
| determined by the court before they had rendered their decision. 

The practice was correct and the judgment properly ordered for 
the defendant. 






















MISCELLANY. 






THE LEGAL TENDER DEOISION. 










i The United States Supreme Court has decided again in /Jwillarp 
: v. Greenman, at the present term, that the Congress of the United 
States has power to make the notes of the government legal tender 
for private debts. They hold that the present case cannot be dis- 
tinguished from the previous “legal tender’? cases, and they go 
further and say that this power was implied in the powers granted 
by the constitution and does not arise only out of the necessities 
of war, so that the question of the necessity is not for the court 
to determine. 

This throws the whole responsibility of such legislation upon 
Congress and if the people do not want to incur the dangers of 
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paper money they must take care to send men to Congress whom 
they can depend upon not to vote for it. 

Now that this question has been decided again and with only 
one dissenting vote, it is to be hoped we shall have no more re- 


flections upon the motives of the two great judges, who went upon. 


the bench just before the first decision was made in favor of the 
legal tender act. 

The following is an abstract of the opinion of the court deliver- 
ed by Gray, J.: 

Congress has the power to issue obligations of the United States 
in such form and to impress upon them such qualities as currency 
for the purchase of merchandise and payment of debts in accord 
with the usages of a sovereign government. The power as incident 
to the power of borrowing money and issuing bills and notes of the 
government for money borrowed, of impressing upon those bills or 
notes the quality of being legal tender for payment of private debts, 
was the power universally understood to belong to sovereignty in 
Europe and America at the time of the framing and adoption of the 
Constitution of the United States. This power of making notes of 
the United States legal tender in payment of private debts being 
included in the power to borrow money and to provide national 
currency, is not defeated or restricted by the fact that its exercise 
may effect the value of private contracts. If upon a just and fair 
interpretation of the whole Constitution, a particular power or 
authority appears to be vested in Congress, it is no Constitutional 
objection to its existence or to the exercise of it that the property 
or contracts of individuals may be incidentally effected. Congress, 
(the court says in conclusion,) asa Legislature of a sovereign na- 
tion, being expressly empowered by the Constitution to levy and 
collect taxes, pay debts, and provide for the common defense and 
general welfare of the United States, and to borrow money on the 
credit of the United States, and to coin money and regulate the 
value thereof and of foreign coin, and being clearly authorized, as 
incidental to the exercise of those great powers, to emit bills of 
credit, to charter national banks, and to provide national currency 
for the whole people in the form of the coin, Treasury notes and 
national bank bills; and power to make the notes of the Government 
a legal tender in the payment of private debts, being one of the 
powers belonging to sovereignty in other civilized nations and not 
expressly withheld from Congress by the Constitution, we are ir- 
resistibly impelled to the conclusion that, impressing upon the 
Treasury notes ofthe United States the quality of being legal tender 
in payment of private debts, isan appropriate means conducive and 
plainly adapted to the execution of the undoubted powers of Con- 
gress consistent with the letter and spirit of the Constitution, 
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therefore within the meaning of that instrament necessary and 
proper for carrying into execution powers vested by this Consti- 
tution in the Government of the United States. 

In the matter of the law in question, whether at any particular 
time, in war or peace, the exigency is such by reason of unusual 
and pressing demands on the resources of the Government, or of 
inadequacy of the supply of gold and silver coin to furnish the 
currency needed for the uses of the Government and of the peo- 
ple, that it is, asa matter of fact, wise and expedient to resort to 
this means, is a political question to be determined by Congress 
when the question of exigency arises, and not a judicial question 
to be afterwards passed upon by the courts. 

Mr. Justice Field adhered to the views entertained by him in 
the previous cases and dissented from the judgment of the 
majority. 





(CONTRIBUTED ARTICLE. ] 


TENANCY BY ENTIRETIES. 


The estate by entireties has recently been the subject of discus- 
sion in legal circles, not from any uncertainty as to the nature of 
the estate, but on account of the change in the corelative rights of 
husband and wife, tenants by entireties, wrought by the operation 
of the acts intended to secure to married women the separate use 
of their property. From Coke to Ken: it has been said that ten- 
ants by entireties have but one title and each has the whole, while 
of joint tenants it has been just as uniformly said that each has a 
seizin of the whole, but a title to his aliguot part only. The jus 
accrescendi, which characterizes the estate in joint-tenancy, does 
not exist as between husband and wife. ‘‘ The surviving joint 
tenant takes something by way of accretion or addition to his in- 
terest, gains something he previously had not, the undivided 
moiety which belonged to the deceased. The survivor of husband 
and wife has no increase of estate or interest of the decease, having 
before the entirety being previously seized of the whole.’’ Ewing, 
C. J., Den v. Hardenbergh, 5 Halst. 42. 

Notwithstanding this complete unity of the estate it has been 
held in the courts of law in New Jersey from Den v. Gardner, 
Spencer 556, decided in 1846, to Washburn v. Burns, 5 Vr. 18, 
decided in 1869, that the husband has the right of possession and 
control during coverture. Chief Justice Beasley says in the latter 
case, ‘‘that the husband has an interest which does not flow from 
the unity of the estate, and in which the wife has no concern. 
He is entitled to the use and possession of the property during 
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the joint lives of himself. and wife. During this period the wife 
has no interest in or control over the property. It is no invasion 
of her rights, therefore, for him to dispose of it at his pleasure. 
The limit of this right of the husband is that he cannot do any 
act to the prejudice of the ulterior rights of the wife.’? And he 
held accordingly that the husband can burthen the property 
during the coverture with a mechanics’ lien. It follows that the 
husband’s life estate (during the coverture) can be sold to satisfy 
a judgment debt. . Washburn v. Burns is the latest case at law on 
this question. The wife's interest is, so to speak, held in solu- 
tion—and it required the death of the husband to ‘‘precipitate’’ 
it and give it a palpable existence. The husband’s death alone 
can free her estate from the thraldom of the coverture. During 
the coverture, her estate remains in a condition of suspended 
animation. While the husband lives, it is in the chrysalis state. 
When he dies, it springs at once into active life. Considering the 
complete unity of the estate during coverture, it may, without 
straining the simile, be said to rise, like the Phoenix, from its own 
ashes. 

But the courts of conscience are disposed to take a more liberal 
view of the wife’sestate. Instead of being, as heretofore, during 
the coverture, vox et praetera nihil, it is, in the free air of the 
Equity Courts, a reality, a. living, breathing, sentient reality. 
Chancellor Runyon, sitting as Ordinary, held that under a gift by 
will, of income to a man and wife for life, each is entitled to half 
of the income; See v. Zabriskie, 1 Stew. 422. The decision is gronnd- 
ed upon the doctrine that our acts, intended to secure to married 
women the separate use of their property, abridge the common-law 
right of the husband, and that he does not hold a life-estate in 
the whole property to the exclusion of his wife, but that her right 
to the enjoyment of the estate, as joint. tenant with him therein, 
is secured by the acts referred to, and Vice-Chancellor Van Fleet, 
in Kip v. Kip, Stew 213, follows the Chancellor and holds that 
the rule of the common law, so faras it excludes a wife during 
coverture from the enjoyment of property vested during coverture 
in husband and wife, was abolished by the statutes of 1852. The 
Chancellor in See v. Zabriskie observes that the question of the 
effect of our acts in favor of married women, was not considered nor 
raised in the caseof Washburn v. Burns. Theruling of the equity 
judges seems to be in harmony with the drift of judicial opinion in 
the interpretation of the laws intended to secure to married women ° 
the separate use of this property, not only in New Jersey, but in 
other states where like statutes exist. The jus disponardi during 
coverture, which enabled the husband to divest himself of the 
right of possession which was his and his alone, while the cover- 
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ture lasted, is gone. Hecannot deprive his wife of her right to 
the possession, and it follows that the estate by entireties is 
practically shielded from the claims of the husband’s creditors as 
fully as if the legal title were exclusively in the wife. 

It should not be forgotten that the Chancellor’s view of the es- 
tate by entireties, as modified by the Act of 1852, does not change 
the definition of such an estate in the slightest degree; indeed it 
never was, practically, true, until the Act of 1852 gave to married 
women a separate existence, that ‘‘ tenants by entireties have one 


title, and each has the w/ole.’’ 
Newark, Murch 26, 1884. 


3, A. 





VARIOUS TOPICS. 


THE QUESTIONS ASKED IN THE 
EXAMINATION FOR ATTOR- 
NEYS, FEB. TERM, 1884. 


1. What is bailment ? 
What is each called ? 
is ? 

2. What are the courts of New Jersey, 
how composed, and the jurisdiction of each ? 

3- What isa statute? What are the rule, 
for the construction of statutes, and what 
statutes are the legislature of New Jersey 
forbidden to enact, by the constitution of 
New Jersey ? 

4. What is meant by “venue?” Where, 
in New Jersey, must it be laid, and under 
what circumstances may it be changed, and 
how ? 

5. In cases of simple contracts, if one per- 
son makes a promise to another, for the ben- 
efit of a third, who is the proper person to 
bring an action for damages resulting from a 
breach ? 

6. What is evidence? and what is testi- 
mony ? 

7. What is a will, and when,before whom, 
and how may it be probated ? 

8. State the reasons for which divorce may 
be obtained in New Jersey? What are the 
modes of procedure,and in what cases the 
parties may testify ? 

g. What is meant by the common counts 
in a declaration, and what are they ? 

10. What is meant by the limitation of 


How many kinds ? 
Explain what each 


actions? State the period of limitation in 
ejectment, trespass, debt on a sealed bond, 
and assumpsit ? 

11. What is meant by set-off? In what 
cases does it arise, and how pleaded ? 

12. What contracts (not in relation 
to Jand) by the statute called ‘An act 
for the prevention of frauds and perjuries” 
are required to be in writing ? 

13. John Doe holds the bond of Richard 
Roe for $1,500, conditioned for the payment 
of $750, which is past due, and he wishes to 
bring an action in the Supreme Court to re- 
cover the amount due on the bond. Drawa 
summons in the proper style of action 
on this bond, directed to the Sheriff of Mer- 
cer county. 

14. Who is the proper plaintiff in suit re- 
sulting from a breach of an administra- 


‘ tor’s bond, and who assesses and distributes 


the damages ? 

15. Of what must ajury be satisfied to war- 
rant aconviction of crime, and the extent 
and the nature of the satisfaction ? 

16. What relation does an attorney bear to 
the courts in which he is licensed to practice? 





LAWYERS IN THE LEGISLATURE, 


There are nine lawyers in the Senate and 
nine in the Assembly. In the Senate they 
are only one less than a majority, but in the 
House they are less than one-tenth of the 





VARIOUS TOPICS. 


whole number. In the Senate they are rec- 
ognized as valuable and powerful. In the 
House they are tolerated with jealousy, but 
they make themselves felt there and are ad- 
mitted to be useful. If they work together 
as a body they are sure to be defeated, as on 
the notaries-public bill, where the vote was 
nine lawyers on one side and fifty-one laymen 
on the other, but when they work separately 
they influence the legislation very strongly. 

The names of the lawyers are these : 

In the Senate—The President, Senator 
Vail, Senators Applegate, Brinkerhoff, 
Cochran, Griggs, Pancoast, Schenck, Van- 
derbilt and Youngblood. 

In the Assembly — Armstrong, Fish, 
Jenkins, Keasbey, Neighbour, Prall, Rich, 
Savage and See. 





COUNSELLORS AND ATTORNEYS 
ADMITTED FEB. TERM, 1884. 


COUNSELLORS, 

Arthur R. Denman, A. Stephany, Henry 
C. Pitney, Jr., Allen B. Endicott, Addison 
H. Hazeltine, S. H. Hoffman, Edmund B. 
Leaming, Samuel K. Robbins, Richard F. 
Stevens, Jr., L. G. Naar, James M. Force, 
DeWitt Van Buskirk, James S. Erwin, John 
A. Frech, John V. Bacot, George Holmes, 
Frederick Frambach, John J. Crandall, Jas. 
F. Conklin—1g. 

ATTORNEYS, 

Benjamin P. Morris, George Reynolds, 
Samuel U. Shreve, George Gilbert, T. Chit- 
tenden, W. Bradford Smith, Charles H. 
Ivins, James S. Ware, A. J. Coleman, L. A. 
Graff, Aaron E, Johnston, W. M. Mohr, 
John J. Lowden, E. Frank Carson, Paul 
William Roder, E. J. Silkman—16, 

Five applicants for the attorney's license 
were rejected. 

The examiners for the last term were : 

For Counsellors—James R. Hoagland and 
Garret D. W. Vroom. 

For Attorneys—R. Wayne Parker, G. J. 
Pancoast and Geo. W. Shipman. 

Messrs. Hoagland and Shipman retire, 
and two others have been appointed in their. 
stead, but no record of the appointments is 
to be found in the Clerk’s office. These ap- 
pointments ought to be made in writing and 
filed. The Board of Examiners has been 
reduced to five by reason of some gentlemen 
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having failed to serve. Another appoint- 


‘ment ought to be made for the unexpired 


term only.—[Ep. 





BOOK NOTICES. 


THE PACIFIC REPORTER, Volume I, con- 
taining all the decisions of the Supreme 
Courts of California, Colorado, Kansas, 
Oregon, Nevada, Arizona, Idaho, Mon- 
tana, Washington, Wyoming, Utah and 
New Mexico. December 27, 1883, to 
January 31, 1884. 


This grouping of the decisions of certain 
sections of the country and publishing them 
together in pamphlet form from week to 
week, is of great value to those who wish to 
keep abreast of the decisions of the courts 
all over the country and the bound volumes 
are more easy of reference and cheaper than 
the reports of so many different states and 
territories. 

This volume contains a great variety of 
decisions and many of them are very inter- 
esting. 


THE PRACTITIONERS’ SERIES OF HAND- 


Books oF THE LAw. 


THe LAw OF MARRIAGE AND DIVORCE as 
established in England and the United 
States, by David Stewart, of the Baltimore 
Bar. San Francisco: Sumner, Whitney & 
Co., 1884. 


THE Law OF REAL PRoPERTY, by Charles 
7. Boone, San Francisco. Sumner, Whit- 
ney & Co., 1884. 


The first thing that attracts attention in 
these books is their convenient form. They 
are only five inches long and three and a 
half wide, containing five or six hundred 
pages and are bound in flexible covers of 
sheepskin. They are easily carried about 
and may be read while you hold them in one 
hand. If all our law books were in this 
form, we should be saved one of the difficul- 
ties of the study of the law. 

Another advantage is their cheapness. 
They cost only three dollars each. 

They are summaries of the law rather than 
commentaries. They state the results of the 
decisions without attempting to trace the 
steps by which the results have been reached. 
The principles and rules of the law arestated 
clearly and concisely with references to the 
cases, by which they are established ; but 
these rules and principles are stated in detail, 
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and in logical order so that the whole makes 
a complete statement of the law upon the 
subject in hand. They are admirable for 
their compactness, clearness and accuracy. 


THE FEDERAL REPORTER, Vol. 17. Re- 
ports of cases argued and determined in 
the Circuit and District Courts of the 
United States. August-October, 1883. 
Robert Desty, editor. St. Paul: West 
Publishing Co., 1883. 

This set of reports has now become indis- 
pensible to every working library, for in ad- 
dition to the cases upon the peculiar subjects 
of the jurisdiction of the Federal Courts they 
contain important cases on every branch of 
the law decided by judges whose learning 
and authority are recognized all over the coun" 
try, More and more of the important liti- 
gation of the countryis going into the Federal 
Courts, and these courts have the advantage 
of a uniformity of decision throughout the 


whole country. 


FEDERAL Decisions, Vol. 1. Cases argued 
and determined in the Supreme, Circuit 
and District Courtsof the United States, 
comprising the opinions of those courts 
from the time of their organization to the 


present date, together with extracts from 
the opinions of the Court of Claims and 
the Attorney General, and the opinions of 


importaice of the Territorial 


general 
Arranged by William G. Myer, 


Courts. 


“THE NEW JERSEY LAW JOURNAL. 


St. Louis, Mo.: The Gilbert Book Co. 

1883. 

The plan of this series of reports is to col- 
lect the cases heretofore decided by the 
United States Courts, and arrange them not 
in order of turn, but under the various topics 
to which they especially relate, giving full 
reports of the leading cases and abstracts of 
the others. The plan is an unusual one and 
runs against a lawyer’s prejudices, but it has 
the advantages of laying most of the cases on 
one subject before the eye at once, and if 
there are any others, they can be found in 
the usual way by means of the index. 

The disadvantage of any collection of casés 
which do not form the regular report is the fact 
that it is not cited by the judges, but on the 
other hand, it brings a great number of cases 
within a small compass and within the ca- 


pacity of a small purse. 





NOMINATIONS. 


The Governor has made the following nom 
inations of law officers : 

Judges—Union county, Nathan Harper, 
Cape May,Abram Reeve. Both re-appointed. 

Prosecutors— Mercer county, Mercer Beas- 
ley, Jr., reappointed ; Camden, Wilson Jen- 
kins, (brother of the late incumbent); Glou- 
cester, Belmont Perry, reappointed. 








